THE NEBRASKA JUDICIAL SYSTEM
HE THONG TU PHAP CUA NEBRASKA

The Constitution of the State of Nebraska distributes the judicial power of the state among the
Supreme Court, Court of Appeals, district courts, and county courts. All state courts operate
under the administrative direction of the Supreme Court.

Hién Phap ciia Tiéu Bang Nebraska phan chia trach nhi¢m Vé quyén han phap 1y cia tiéu bang
gitra cac toa an sau: Toi Cao Phap Vién, Toa Phic Tham, cic toa an khu vuc, va cac toa an
quan/hat. Tat ca cac toa &n trong tiéu bang déu thudc quyén quan ly hanh chinh cia Toi Cao
Phap Vién.

In addition to the courts created by the Constitution, the Nebraska judicial system has two other
courts — the separate juvenile courts located in Douglas, Lancaster, and Sarpy Counties, and a
statewide Workers’ Compensation Court.

Ngoai cac toa an duoc chi dinh trong Hién Phép, hé thong tu phéap ciia Nebraska con c6 hai loai
tda an khac — cac tda an thiéu nhi riéng tai cac Quan Douglas, Lancaster, va Sarpy, va mot Toa
An Chuyén Xir Cac Vu B6i Thudng Lao Dong phu trach toan tiéu bang.

THE COURT SYSTEM
HE THONG TOA AN

SUPREME COURT
TOI CAO PHAP VIEN

The Supreme Court consists of a Chief Justice and six associate justices. The Chief Justice, who
represents the state at large, is appointed by the Governor from a statewide list of candidates
selected by a judicial nominating commission. The six remaining associate justices are chosen
by the same judicial nominating commission procedure but each represents one of six districts.
These judicial districts are approximately equal in population and are redistricted by the
Legislature after each census.

Tbi Cao Phap Vién gom c6 mot Chanh Tham va sau tham phan. Chanh Tham dai dién cho toan
tiéu bang va dugc Thong Doc chon ra va bo nhiém tir mot danh sach cac tmg cir vién do mot hoi
dong dé cir thim phan tuyen chon. Sau tham phan con lai ciing dugc chon boi hoi dong dé cir
tham phan d6 nhung moi thAm phan chi dai dién cho mot trong sau khu vyc thAm quyén.

Mbi khu vue tham quyen c6 dan so gan bang nhau va dugc Co Quan Lép Phap Tiéu Bang quy
hoach lai sau mdi lan tién hanh cudc diéu tra dan sd.

The Supreme Court’s basic responsibilities are to hear appeals and provide administrative
leadership for the state judicial system. The Supreme Court has the authority to be the original
court in which a case is heard under certain circumstances. The Supreme Court also hears all
appellate cases regarding the death penalty, the sentence of life imprisonment, or constitutional
questions. Upon the granting of a petition for further review, a Court of Appeals case is
moved to the Supreme Court for review.



Céc trach nhiém chinh ctia Toi Cao Phdp Vién la xét xur cac vu khang an va quan Iy hanh chinh
toan bo hé thong tu phap cua tiéu bang. Toi Cao Phap Vién ¢ thim quyén lam tda &n xét xir dau
tién chi trong mot sb truong hop. Ngoai ra, Tdi Cao Phap Vién ciing thy 1y tat ca cac vu khang
an tr hinh va an chung than.

Besides appeals, the Supreme Court is responsible for the regulation of the practice of law in
Nebraska. The Supreme Court handles the admission of attorneys to the Nebraska State Bar
Association, as well as attorney discipline. This membership is mandatory in order to practice
law within the state. Another responsibility of the Supreme Court includes the monitoring and
appointment of attorneys to serve on local committees of inquiry, as well as state committees on
discipline and professional responsibility.

Ngoai viéc xét xtr cac vu khang an, T6i Cao Phap Vién ciing co trach nhiém diéu hanh nganh
nghé ludt su trong tiéu bang Nebraska. Tdi Cao Phap Vién phu trach viéc nhan luat su vao Lut
Su Doan Nebraska cling nhu ky luét luét su. Cac luat su bét budc phai nhap Luat Su Poan méi
duoc hanh nghé trong tiéu bang. Mot nhiém vu khac ctia Téi Cao Phap Vién 1a theo dai va chi
dinh cac luat su vao cac ty ban diéu tra dia phuong va tiéu bang vé viéc ky luat luat su va trach
nhi¢m chuyén nghiép.

COURT OF APPEALS
TOA PHUC THAM

In 1990, the Nebraska Legislature proposed a constitutional amendment that would create an
intermediate Court of Appeals. In November 1990, the voters of the State of Nebraska approved
the amendment, and the Court of Appeals was established on September 6, 1991.

Vao nam 1990, Co Quan Lap Phap Nebraska dé xuat mot tu chinh hién phép nham thanh lap mot
Toa Phic Tham trung cap. Vao Thang Muoi Mot ndm 1990 cac cur tri ti€u bang Nebraska bo
phi¢u chap thuén tu chinh hién phap va Toa Phuc Tham dugc thanh lap vao ngay 6 Thang Chin
nam 1991.

The Court of Appeals consists of six judges appointed by the Governor from lists submitted by
judicial nominating commissions. From the six judges, a chief judge is selected to serve a 2-year
renewable term. The districts from which the Court of Appeals judges are appointed are the
same as those used for the six Supreme Court justices. The Court of Appeals’ primary
courtroom is in the State Capitol in Lincoln, but for the convenience of citizens, the Court of
Appeals travels to other Nebraska cities to hear appeals.

Toa Phiic Tham gém c6 sau tham phan do Thong Bdc chon ra va bo nhiém tir danh sach tng cir
vién do cac hoi déng dé ctr tham phan dé xuat. Trong sau thim phan nay thi mot nguoi duge
chon 1am Chéanh Tham trong nhiém ky 2 nim (s6 nhiém ky khong bi gioi han). Cac thim phan
Toa Phiic Tham dugc chon tir cling cac khu vuce thim quyén giong nhu thim phan T6i Cao Phép
Vién. Tru s¢ chinh cta Toa Phiic Tham nam ¢ Tha Phi Tiéu Bang 12 Lincoln, tuy nhién dé tao
diéu kién thuan loi cho dan cu thi Toa ciing di chuyén dén cac thanh phd khac trong bang
Nebraska dé xét xur cac vu khang an.

The Court of Appeals is divided into two panels consisting of three judges each. The panels

decide separate cases to expedite the processing of appeals. The composition of the panels
changes periodically so that all the judges work with each other at some time.
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Toa Phlic Tham dugc chia thanh hai ban hoi thim, mdi ban gdm ba thim phan va c6 thim quyén
Xeét Xt cdc vu khac nhau dé xtic tién viéc xét xir cac don xin khang an. Cac ban hgi tham nay
dugc bo tri lai theo dinh ky dé tao di€u kién cho moi tham phan ¢ co hdi lam viéc vai moi tham
phén khac.

The appeal process requires all cases (except cases in which a sentence of death or life
imprisonment is imposed and cases involving the constitutionality of a statute) be appealed to the
Court of Appeals rather than to the Supreme Court. In cases appealed to the Court of Appeals, a
petition to bypass may be filed with the Supreme Court. If the Supreme Court deems it
necessary, the petition will be granted and the case will be moved to the Supreme Court docket
without first being heard by the Court of Appeals. Besides a petition to bypass, a petition for
further review may be filed. This petition is filed after a case has been decided by the Court of
Appeals and one of the parties involved is not satisfied with the ruling. The Supreme Court has
the discretionary power to grant or deny the petition. If the petition is denied, the Court of
Appeals’ ruling stands as the final decision. If the Supreme Court grants the petition, the case is
then moved to the Supreme Court for review and disposition.

Theo thii tuc khéng cdo, tat ca cac don xin khang an (trir phi cac truong hop ¢ an tir hinh hay
chung than va cac trudng hop lién quan dén tinh hop hién cia mot didu luat) phai duoc dé trinh
Ién Toa Phic Tham chtr khong phai lén Téi Cao 'Phép Vién. Tuy nhién, nhimg nguoi xin khang
4n & Toa Phlic Tham ciing ¢ thé ndp don lén Ti Cao Phap Vién dé xin dugc mién xir & cap
phuc tham. Néu T01 Cao Phdp Vién cho la can thiét thi s& chap thuén don xin nay va vy an sé
duogc chuyén truc tiép dén Toi Cao Phap Vién ma khong can duge xu ¢ Toa Phic Tham trudc.
Ngoai viéc ndp don xin dugc mién xir & cap phiic thim, cac duong sy ciing c6 thé ndp don xin
tai xét. Pon xin nay duoc dé trinh 1én Téi Cao Phap Vién sau khi Toa Phuc Tham d4 xur xong vu
4n ma mot trong cac duong su van khong bang 10ng chap nhan phan quyét cia toa. Tdi Cao Phap
Vién c6 toan quyén quyét dinh chip thuan hay bac bo don xin tai xét. Néu don tai xét bi bac bo
thi quyét dinh cua T6i Cao Phap Vién s& dugc coi 1a quyét dinh chung cudc. Néu Tdi Cao Phap
Vién chip thuan don xin thi vu 4n s& dugc chuyén dén Toa ndy dé duoc tai xét va xir 1y.

DISTRICT COURTS
CAC TOA AN KHU VUC

Although the district courts have concurrent jurisdiction with county courts, they primarily hear
all felony criminal cases, equity cases, and civil cases involving more than $51,000. District
courts also function as appellate courts in deciding appeals from certain types of county court
cases and various administrative agencies. When acting as an appellate court, the district judges
review the county court record of testimony and evidence in order to rule on the appeal.

DU rang céc toa an khu vire ¢6 tham quyen trung lap vai cac toa &n quan/hat, nhung toa khu vuc
c6 trach nhiém chinh trong viéc xét xir tit ca cac vu an dai hinh, cac vu theo luat cong binh, va
cac vu kién dan su c6 gia tri trén $51,000. Toa an khu vuec ciing dong vai tro nhu toa phuc thaim
khi xét xir cac don xin khang céo tir mot sb loai vu 4n va phién diéu tran ¢ t0a an quan/hat va cac
co quan hanh chinh. Khi déng vai trd phdc thim thi cac tham phan tda khu vire s& xem xét hd so,
bién ban vé cac 161 khai va cac chirng cé dugce dua ra tai toa quan/hat va sau do ra quyét dinh vé
don xin khang an.



Clerks of the District Courts
Luc Sw Toa Khu Vue

Each county in the State of Nebraska has a clerk of the district court performing the
administrative duties associated with the court. Nebraska law states that counties with 7,000
inhabitants are required to have a clerk of the district court elected by the voters. In counties
with less than 7,000 inhabitants, the county board and district judge determine whether there
should be a clerk of the district court. If the position of clerk of the district court does not exist
in the county, the county clerk is the ex officio clerk of the district court. Besides being the clerk
of the district court, he or she also serves as the court’s administrative officer.

Mdi quan/hat trong Tiéu Bang Nebraska déu c6 mot Luc Su cua tda khu vuc phu trach cac nhiém
vu hanh chinh cua toa d6. Luat phap Nebraska quy dinh rang cic quan/hat ¢6 tir 7,000 cu dan trg
1&n thi bt budc phai c6 mot luc su toa khu vuce do cir tri bau 1én. Trong cac quan co it hon 7,000
cu dan thi hoi dong quan/hat va thim phan toa khu vuc s& xac dinh xem c6 can chi dinh mot luc
su cho tda khu vire hay khong. Néu quan/hat khong c6 luc sy cap khu vyc thi luc su cip quan/hat
s€ mac nhién duogc coi 1a luc sy ctia toa khu vue. Ngoai viéc 1am luc su cua toa khu vue, nguoi
nay ciing dong vai trd la giam ddc diéu hanh toa an.

COUNTY COURTS
CAC TOA AN QUAN HAT

County courts handle misdemeanor cases; traffic and municipal ordinance violations;
preliminary hearings in felony cases; civil cases involving $51,000 and less; small claims cases;
some divorce cases; probate, guardianship, conservatorship, and adoption proceedings; and
juvenile matters. In Douglas, Lancaster, and Sarpy Counties, the separate juvenile courts hear
juvenile matters. The district courts have concurrent jurisdiction in misdemeanor cases, but
nearly all misdemeanor cases are tried in the county courts.

Toa an quan/hat c6 trach nhiém xur 1y céc vu an tiéu hinh; cac vi pham giao thong va vi pham
quy dinh ctia chinh quyén thanh phé; tién hanh cac phién toa so bo trong nhirng vu an dai hinh;
cac vy kién dan sy co gia tri tir $51,000 tré xudng; cac vu toa tiéu h, mot sb vu ly di; cac tha tuc
chirng thyuc di chiic, chi dinh nguoi giam hg/bao ‘quan tal san, va giao nhan con nudi; va CaC vu
lién quan dén thiéu nhi. Toa khu vuc ciing c¢6 thim quyén ddi véi cac vu tiéu hinh nhung gan
nhu tt ca nhirng vu nay déu duoc xét xur tai toa quan/hat.

Preliminary hearings are used in county court to determine whether there is enough evidence to
establish probable cause in a felony case. If it appears the crime charged has been committed
and there is probable cause to believe that the person charged with committing the crime is
responsible, the defendant will be bound over to stand trial in district court.

Céc phién toa so bo ¢ toa quan/hat ¢ muc dich xac dinh xem c6 du chimg c& hay khéng dé
khéng dinh co s¢ chinh dang cho viéc truy td cac toi dai hinh. Néu xac dinh duoc rﬁng t01 pham
d6 d4 co that va c6 co sé chinh déang dé tin rang chinh bi can 14 ngudi ¢4 pham toi thi bi can s& bi
luu giir lai dé cho ra xét xur ¢ toa an khu vuc.

Clerk Magistrates & Judicial Administrators of County Courts
Cac Chanh Luc Sy & Giam Doc Dieu Hanh Toa An caa Toa Quan/Hat



Except in Douglas, Lancaster, and Sarpy Counties, clerk magistrates are responsible for the
administrative functions of the county court offices. In Douglas, Lancaster, and Sarpy Counties,
these duties are performed by judicial administrators.

Ngoai trur cac quan/hat Douglas, Lancaster va Sarpy, chanh luc su 1a nguoi phu trach cac nhiém
vu hanh chinh cua cac van phong trong toa quan/hat. Cac quéan/hat Douglas, Lancaster va Sarpy
c6 giam doc dieu hanh phu trach cac nhiém vu nay.

Besides administrative duties, clerk magistrates have limited judicial responsibilities which may
include accepting pleas in traffic and misdemeanor cases, setting bail, and performing weddings
or other judicial services. These officers are hired by county judges of the district in which they
serve.

Ngoal céc nhiém vy hanh chinh ra, chanh lyc sy ciing dam trach mot sb nhiém vu tu phap co the
bao gom lam thi tuc ghi nhén tra 10 cdo trang ctia bi can trong cc vu giao thong Va tiéu hinh, an
dinh s6 tién thé chan, va lam dam cudi hodc cac dich vu phap 1y khac. Vién chirc nay duogc cac
thim phan cua tda quan/hat trong khu vue d6 tuyén chon.

Small Qlaims Division of the Court
Toa Tieu H

Small claims court is a division of county court, and the hearings are conducted by a county
judge. Small claims court provides a prompt and inexpensive way to resolve minor disputes
where legal procedures are held to a minimum, and lawyers may not participate. Small claims
court is limited to civil (noncriminal) actions involving disputes over amounts of money owed,
damage to property, or seeking the return of personal property.

Toa tiéu ho 12 mot phan bo cua tda quan/hat va cac phién toa tai diy duoc chu toa boi thim phan
quan/hat. Tai toa tiéu hg, cac tranh chap nho c6 thé dugc dan xép mot cach nhanh chong, véi chi
phl vira phai, bang cach giam thiéu cac thii tuc phap 1y va khong cho phép luat su tham gia. Toa

tiéu ho chi xét xir cac vu kién dan sy (khong phai hinh sw) xuét phat tir cac tranh chp vé tién no,
thiét hai tai san, hay dé doi tra lai tai san ca nhan.

SEPARATE JUVENILE COURTS
CAC TOA AN THIEU NHI

Nebraska has three separate juvenile courts located in Douglas, Lancaster, and Sarpy Counties.
In the remaining counties, juvenile matters are heard in the county courts. Separate juvenile
courts are courts of record and handle matters involving neglected, dependent, and delinquent
children. The court also has jurisdiction in domestic relations cases where the care, support, or
custody of minor children is an issue. The three separate juvenile courts have the same
jurisdiction and employ the same procedures as the county courts acting as juvenile courts.

Nebraska c6 ba toa an thiéu nhi riéng biét nam tai cic quan/hat Douglas, Lancaster va Sarpy.
Trong cac quan/hat con lai, nhitng vu an lién quan dén thiéu nhi duoc xét xir tai tda cAp quan/hat.
Cac toa an thiéu nhi ¢ thim quyeén luu trit ho so vaxu ly cac vu viée lién quan dén tré em bi bo
roi, tré em can c¢6 ngudi nudi dudng, va tré em tron hoc. Toa an nay ciing ¢ tham quyén xét xir
CaC vu ludt gia dinh khi c6 tranh chap trong viéc cham soc, cip dudng hay giam ho tré em dudi
tudi vi thanh nién. Ba tda an thiéu nhi riéng biét ndy c6 thim quyén va ding cac thi tuc gidng hét
nhu nhirng toa quan/hat co trdch nhiém xtr 1y c&c vu viéc thiéu nhi.
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WORKERS' COMPENSATION COURT
TOA AN CHUYEN XU CAC VU BOI THUONG LAO PONG

The Nebraska Workers’ Compensation Court consists of seven judges who have statewide
jurisdiction. Because of the statewide jurisdiction, the judges are required to travel to all parts of
the state to hold hearings.

Toa An Chuyén Xu Cac Vu B01 Thuong Lao Dong c¢6 bay tham phan c6 tham quyen toan tiéu
bang. Vico thim quyén toan tiéu bang, nhitng vi tham phan ndy thudng phai di khap tiéu bang
dé chu toa céc phién toa.

The Workers’ Compensation Court administers and enforces all provisions of the Nebraska
Workers’ Compensation Act, which includes original jurisdiction of all claims for workers’
compensation benefits resulting from occupational injuries or illnesses. All industrial accidents
are required to be reported to this court.

Toa An Chuyén Xu Cac Vu B6i Thuong Lao bong didu hanh va thyc thi tat ca cac quy dinh cua
Diéu Luat Boi Thudng Lao Dong Nebraska, bao gom co quyen tai phan nguyén thuy dbi voi tat
ca cac truong hop yéu cau boi thudng cho nguoi lao dong Xuat phat tur viéc bi chan thuong hay
bénh tat lién quan dén viéc 1am. T4t ca cac tai nan cOng nghiép déu phai dugc bao cdo cho tda an
nay.

Disputed claims for workers’ compensation are submitted to the compensation court for finding,
award, order, or judgement. Appeals may be taken to the Court of Appeals.

Néu c6 tranh chap vé mirc boi thudng cho ngudi lao dong thi phai dé trinh Ién toa an chuyén xir
cac vu boi thuong nay dé duoc xac dinh cac su kién, quyét dinh mirc boi thuong, va ra an Iénh
hay phan quyet. Muon khang c&o quyét dinh cta toa nay thi phai nop don xin khang céo 1én Toa
Phtic Tham.

DRUG COURTS AND PROBLEM-SOLVING COURTS . )
CAC TOA AN CHUYEN XU CAC VU MA TUY VA TOA AN GIAT QUYET TRANH
CHAP

(Coming soon....)

FINANCIAL RESPONSIBILITY
TRACH NHIEM TAI TRQ

The financing of Nebraska’s trial courts is a combined state and county responsibility; the
Supreme Court and Court of Appeals are entirely state-funded. Approximately 2 percent of the
total state budget is appropriated for the judicial branch.

Tai Nebraska, cé tiéu bang va quian/hat déu co trach nhiém tai tro cac toa an so tham; con Ti
Cao Phap Vién va Toa Phlc Tham dugc tai trg hoan toan boi tieu bang. Khoang 2 phan tram
tong ngan sach ti€u bang dugc danh cho nganh tu phép.

The State of Nebraska pays approximately 90 percent of the cost of the county court system. It
pays all personnel costs of the judges, clerk magistrates, and their staffs. Counties are
responsible for providing office supplies, equipment, and facilities.
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Tiéu bang Nebraska dam trach thanh toan khoang 90 phﬁn tram chi phi ctia hé thong tda an
quan/hat. Ti€éu bang tra toan bo chi phi nhan sy cho cac tham phan, chanh luc sy va ban nhéan
Vién cua nhitng vién chirc nay. Quéan/hat thi c6 trdch nhiém cung cap van phong pham, trang thict
bi va co so.

Salaries and expenses of the district court judges, separate juvenile court judges, and their court
reporters are paid by the state. The counties are responsible for other personnel and operating
costs of the district and separate juvenile courts.

Tiéu bang tra luong va cac phi tén cua cac tham phén tda khu vuc, thim phan toa thiéu nhi, va
toc ky vién ctuia nhirng toa an nay. Quan coé trach nhiém tra lwong cho cac nhan vién khac ciing
nhu thanh toan chi phi diéu hanh cua cac toa khu vyc va toa thieu nhi.

THE JUDGES
THAM PHAN

Appointment of Judges
Céch Bo Nhiém Tham Phan

The merit selection system is used for the selection and retention of Nebraska judges. When a
judge resigns, retires, dies, or is removed from office, the vacant position falls under the
discretion of a judicial nominating commission.

O tiéu bang Nebraska, cac thim phan duoc tuyén nhan va tai nhiém chuc cin ctr vao thanh tich
ca nhan. Khi mot tham phan tir chirc, vé huu, qua doi hay bi truat chirc, hgi dong dé cir tham
phan c6 tham quyén tim nguoi thay the cho chuc vi do.

Each judicial nominating commission is made up of four lawyers selected by the Nebraska State
Bar Association, four nonlawyers who are appointed by the Governor, and a nonvoting Supreme
Court justice acting as chairperson. The judicial nominating commission must not have more
than two lawyers or two nonlawyer members from either political party. A judicial nominating
commission holds a public hearing to interview candidates who have submitted their names for
the open position. The judicial nominating commission submits the names of at least two
qualified attorneys to the Governor. Generally, the Governor decides who will become the new
judge. However, if the Governor elects not to make an appointment within 60 days after
receiving the list of nominees from the judicial nominating commission, the Chief Justice of the
Supreme Court makes the appointment from the list of nominees.

MOdi hoi dong dé cir tham phan gdm c6 bon ngudi hanh nghé luat su do Luat Su Poan chi dinh va
bon ngudi hanh nghé khac do Thong Ddc chi dinh, cling véi mot tham phan Téi Cao Phap Vién
lam chu nhiém nhung khong c6 quyén bo phiéu. Trong hoi dong dé cir tham phan, trong nhém
ngudi hanh nghé luat su ciing nhu nhom ngudi hanh nghé khac khong dugc quéa hai dang vién
dang Dan Chu hodc hai dang vién dang Cong Hoa. Hoi dong dé ctr tham phén sé t6 chirc budi
phong van cong khai cac trng ctr vién da tu ndp tén dé xin vao chuc vi tham phan. Sau dé hoi
dong dé ctr gii thiéu it nhat hai luat su ¢6 trinh d6 chuyén nghiép 1én Thong Ddc. Thuong thi
Théong Ddc 1a ngudi bd nhiém tham phan méi. Tuy nhién, néu d& hon 60 ngay tir ngdy nhan danh
sach c&c Gmg ctr vién tir hoi dong dé cir tham phan ma Thong Pdc van chwa bd nhiém ai thi
Chanh Tham Téi Cao Phép Vién s& chon ngudi tir danh sach tmg ctr vién dé b nhiém vao chic
vi dang tréng.



Qualifications of Judges .
Trinh Py Chuyén Nghiép ciia Tham Phan

Applicants for positions on all levels of Nebraska courts must meet a number of requirements in
order to be appointed to office. Each person must be a U.S. citizen, be at least 30 years of age,
and have practiced law a minimum of 5 years in the State of Nebraska. The person must also be
currently admitted to practice before the Nebraska Supreme Court.

Nhirng ngudi xin vao cac chirc vi ¢ tit ca cac cip bac ciia hé thong toa an Nebraska déu phai hoi
du cac diéu kién can ban dé dugc bo nhiém. Ho phai 1a cong dan Hoa Ky, o d6 tudi 30 tro 1én, va
@4 hanh nghé luat phap tai Tiéu Bang Nebraska trong it nhat 5 nim. Ngudi d6 ciing phai dugc
Tbi Cao Phap Vién chip thuan hanh nghé luét su.

Retention of Judges
Tham Phan Tai Nhiém Chire

A judge must run for retention in office in the first general election that occurs more than 3 years
after his or her appointment, and every 6 years thereafter.

MJbi thAm phan phai ra tai ctr trong cudc téng bau cur dau tién dugc td chirc sau ngdy tron ba nim
tir ngy duoc bd nhiém, va sau d6 phai ra tai cir mdi 6 nim mot lan.

When a judge runs for retention in office, the question presented on the voters’ ballots states:
“Shall Judge be retained in office?” If more than 50 percent of the voters indicate
that the judge should not be retained, the judge is removed.

Khi tham phan ra tai cir, cac 14 phiéu duoc phat cho cir tri s& dugc in cau hoi sau: “C6 nén cho
tham phan duoc tai nhiém churc hay khong?” Néu nhiéu hon 50 phan tram cu
tri bo phicu 1a khong nén cho tai nhiém chirc thi tham phan do s€ bi truat churc.

The merit system was adopted by a constitutional amendment in 1962. Originally, it applied
only to the selection of judges to the Supreme Court and district courts. Since then, it has been
extended to include all of Nebraska’s state judges.

Nguyén tic cin cir vao thanh tich c& nhan dé tuyén nhan va tai nhiém chirc thém phan dugc dua
vao luat bang tu chinh hién phap trong nam 1962. Vao lic ban dau nguy@n tac nay chi ap dung
cho viéc tuyén chon thim phan & Cap T6i Cao Phap Vién va cac toa an khu vyc. Nhung dén nay
d4 dugc mo rong dé ap dung cho tat ca cac thim phan thudc tiéu bang Nebraska.

In the State of Nebraska, there is no mandatory retirement age for judges, but they may retire at
the age of 65. Earlier retirement due to disability may be granted.

Tiéu Bang Nebraska khong quy dinh tudi bét’ budc vé huu cho cac thim phan, tuy nhién ho duoc
phép ve huu bat dau tir 65 tudi. Néu bi khuyét tat thi co thé dugc phép vé huu sém hon.

Discipline of Judges
Ky Luit Tham Phan

The Commission on Judicial Qualifications reviews complaints submitted by the general public
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regarding the behavior of judges and has the authority to reprimand judges, as well as to order
formal hearings.

Hoi Dong vé Trinh bo Chuyén Mén cia Tham Phan c6 trach nhiém xem xét cac khiéu nai trinh
nop tur cong chiing vé hanh vi cua cac thim phén, va ¢6 tham quyén trach phat thim phan ciing
nhu ra 1énh t6 chirc cac budi diéu tran chinh thirc.

According to statute, a judge may be disciplined for behavior which violates the laws and
purposes of his or her office. In addition, a judge may be disciplined for misconduct in office,
failure to perform his or her duties, frequent intemperance, or conviction of a crime.

Luat phap quy dinh rang cac thim phan c6 thé bi ky luat néu c6 hanh vi vi pham cac diéu luat va
nhiém vu lién quan dén chirc vi ciia minh. Ngoai ra, cac tham phan ciing c6 thé bi ky ludt néu co
hanh kiém xau trong ldc thi hanh céc nhiém vu cia chirc vi tham phan, hodc khong thi hanh cac
nhiém vu ndy, hoic c6 hanh vi qua muc, hodc bi két an toi hinh.

Once charges are established upon clear and convincing evidence, the commission may
recommend to the Supreme Court that a judge be reprimanded, censured, suspended, removed,
or retired. Disciplinary suspension of a judge does not create a vacancy in the office, although
the judge may be suspended without pay for a period not to exceed 6 months.

Mot khi cac 101 t6 cao dd dugc chimg minh bang nhirng chirng c¢ r6 rang va hung hon thi hoi
dong c6 thé dé nghi T6i Cao Phap Vién Ky luat thim phan do bang cach khién trach, phé binh,
truat chirc, cho tam ngung chirc, hay cho vé huu. Viéc cho mot thim phan tam ngung chirc vi ly
do ky lut khong lam cho vi tri d6 bi coi la bo tréng, nhung tham phan d6 ¢ thé bi tam ngung
chirc khong c6 Iwong dén tdi da 6 thang.

The Commission on Judicial Qualifications consists of 10 members: the Chief Justice, who
serves as its permanent chairperson; three judges appointed by the Supreme Court; three
attorneys appointed by the Nebraska Bar Association; and three lay members, or citizens,
appointed by the Governor.

Hoi Ddng vé Trinh B Chuyén Nghiép cua Thépl Phan bao g:ém 10 thanh vién: Chanh Tham Tbi
Cao Phép Vién la chi nhiém thuong truc; ba tham phan do Toi Cao Phap Vién chi dinh; ba luat
su do Luat Su Poan Nebraska chi dinh; va ba nguoi thuong, tic 1a ba cong dan, do Thong Poc
chi dinh.

TYPES OF CASES
CAC LOAI VU AN

Most legal matters filed in Nebraska state courts are classified as being civil or criminal in
nature.

Pa s6 cac vu an duoc khai to trén céc toa an tiéu bang Nebraska ¢ thé dugc phéan loai vao hai

loai, d6 1a dan sy hay hinh su.

Civil
Dan Sw



Civil cases are disputes between private citizens, corporations, governmental bodies, or other
organizations. Civil cases may involve property or personal rights. The following are common
examples of civil cases:

* landlord and tenant disputes

* auto or personal accidents

* breach of warranty and consumer goods
* contract disputes

* adoptions

* divorces

* probates

* guardianships

* professional liability suits

“Dan su” c6 nghia 1a c&c vu tranh chap gitra nhu:ng dan thuong, cong ty, t0 chtrc chinh phu hay
cac t6 chirc khac, va CO thé 1ién quan dén cac quyén c& nhan hay quyén vé tai san. Sau day 1a mot
sb thi du dién hinh vé céc vu kién dan su:

. tranh chip giita chil nha/ngudi thué nha

. tai nan xe hoi hay tai nan ca nhan

« Vi pham hop ddng bao hanh va céc vu lién quan dén hang hoa tiéu ding
. tranh chip vé hop dong

« giao nhan con nudi

lydi

« Chirng thuc di chic

. quyén giam ho

. cAC vu kién vi thiéu trach nhiém chuyén nghiép

In a civil action, the party bringing the action (plaintiff) must prove his or her case by presenting
evidence that is more convincing to the trier of fact (judge or jury) than the evidence of the
opposing party (defendant).

Trong céc vu kién dan sy, nguoi khoi to (nguyén don, bén nguyén) phai chimg minh luan diém
cua minh bang cach dua ra cac ching ¢ co sirc thuyét phuc ngudi xét xir cac sy kién (1a tham
phéan hay bdi tham doan) nhiéu hon ching c& ctia bén kia (bi don, bén bi).

Criminal
Hinh Sy

Criminal cases are brought by the state against individuals or groups of individuals accused of
committing a crime. The state initiates charges because crimes are considered acts against all of
society.

Cac vu hinh sy do tiéu bang dua ra toa de khoi t6 mot nguoi hay nhom ngu:(n bi ghép t0i hinh.
So di tiéu bang 1 ngudi dung ra khoi té 12 Vi viéc pham toi hinh sy bi coi 1a vi pham quyén ciia
tat ca moi nguoi trong Xa hoi.

The prosecuting attorney files the charge against the accused person (defendant) on behalf of the
state (plaintiff). The prosecution must prove to the judge or jury that the defendant is guilty
beyond a reasonable doubt.
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Bién 1y (cong t6 vién) nop don khoi t6 nguoi bi ghép toi (bi cao, bén bi) thay mat cho tiéu bang
(ben nguyén). Bién ly phai chung minh cho thim phan hay bdi tham doan tin chic dén muc
khong con mot nghi van hop 1y ndo rang bi cio da pham toi.

PROBATION SYSTEM_
HE THONG QUAN CHE

The terms probation and parole are often mistakenly used interchangeably. These two concepts
are distinct terms with different meanings.

Hai tir “probation” (Iénh quan ché) va “parole” (Iénh phong thich s¢m) nhiéu khi dugc ding thay
cho nhau véi cung mét nghia, nhung nhu thé 1a nham. Thuc ra hai tir ndy cé hai nghia rat khac
nhau.

Probation, which is administered by the judicial branch, refers to a convicted offender serving his
or her sentence in a community setting rather than in a correctional institution. Parole, which is
administered by the Department of Correctional Services, is where a convicted offender is
incarcerated in a correctional institution and is then released for good behavior before he or she
has completed the original sentence.

“Probation”, tirc 1 Iénh quan ché, 1a mgt bién phap ciia nganh tu phap va co nghia 1a mot pham
nhan dé bi két an duoc phép thy hinh ban an tai ngoai thay vi trong tu. “Parole”, tirc 1 1énh
phong thich sém, 1a mot bién phép cta S¢ Cai Huin va c6 nghia 1a sau khi pham nhan bj két 4n
va nam tU mot thoi gian thi duge phong thich sém, trude khi thu hinh toan b6 thoi gian trong ban
&n, vi ly do ¢6 hanh kiém tét.

With a probationary sentence, the convicted offender is allowed to live at home, may be required
to make restitution, and is required to perform certain activities designed to rehabilitate rather
than to punish. This living arrangement allows probationers to financially support themselves
without monetary intervention by the State. Also included in the probationary sentence is the
requirement of the offender to report regularly to a probation office in the district in which the
sentence is being served.

Néu duoc tuyén &n quan ché thi pham nhan bi két 4n van dugc phép séng ¢ nha nhung phéi thuc
hién mot sb hoat dong nao d6 nham muc dich cai huan chir khong phai trimg phat, va c6 thé phai
b01 thu:ong cho nan nhan nira. Bang cach nay nhitng nguoi chiu 1énh quan ché c6 thé tu kiém
sng va Tiéu Bang khoi phai mac phi ton nudi ho. CAc lénh quan ché ciing bit budc pham nhan
phai trinh dién theo dinh ky tai mot vin phong quan ché trong khu vuce noi ho dang thy hinh ban
an.

The Nebraska State Probation System is a state-financed system.
Hé Théng Quan Ché Tiéu Bang Nebraska duoc tai trg boi tiéu bang.

ADMINISTRATIVE OFFICE OF THE COURTS & PROBATION
VAN PHONG PIEU HANH TOA AN & PHONG QUAN CHE

The Constitution of the State of Nebraska, as amended in 1970, vests general administrative
authority in the Supreme Court over all courts and provides that this authority shall be exercised
by the Chief Justice. It also states that the Chief Justice will be the executive head of the courts
and may appoint a court administrator as an administrative director.
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Hién Phap ciia Tiéu Bang Nebraska cung céc tu chjnh an nam 1970 quy dinh rﬁpg Téi Cao Phap
Vién c6 toan quyen hanh chinh tong quat doi voi tat ca cac toa an va quy dinh rang Chanh Tham
la nguoi thi hanh tham quyen d6. Hién Phap ciing noi rang Chanh Tham la cha nhiém hanh chinh

Cla tit ca cac t0a an va c0 thé chi dinh mot giam ddc didu hanh dé quan 1y cac chirc niang diéu
hanh.

Court and Probation Adminigtration
Co Quan Quan Tri C4c Toa An va Phong Quan Ché

The Administrative Office of the Courts and Probation is located in the State Capitol in Lincoln,
Nebraska, close to the Supreme Court.

Co Quan Quan Tri cac Toa An va Phong Quan Ché nim & try so Co Quan Lap Phép Tiéu Bang
tai Lincoln, Nebraska, gan Toi Cao Phap Vién.

Office responsibilities include developing coordination within the judicial branch and with other
state agencies about programs affecting the courts, developing plans for improvement of the
judicial system, and serving as central management for the judicial branch.

Céc trach nhiém cua co quan nay bao gom nang cao viéc phdi hgp trong n61 by cling nhu gitra
nganh tu phép va céc co quan cong quyén khac trong tiéu bang vé cac chuong trinh lién quan
dén toa &n; phat trién cac du an dé cai thién hé thong tu phap; va 1a co quan quan ly trung uong
cho toan bd nganh tu phap.

The Ofﬁcg of Dispute Resolytion
Phong Pieu Giai Tranh Chap

The Office of Dispute Resolution coordinates the development of mediation centers throughout
the state. Mediation is an alternative, or supplement, to the courts as a means to resolve
problems. Mediators are neutral individuals who assist conflicting parties in resolving their own
problems mutually. All types of civil cases, such as family matters, landlord/tenant,
employer/employee, community, and business disputes can be handled by the mediation centers.

Phong Piéu Giai Tranh Chép phdi hop viéc phat trién céc trung tam diéu giai trén khap tiéu
bang. Thii tuc diéu giai 1a mot cach giai quyét van dé khac véi toa an nhung b6 sung cho toa &n.
Trong d6 mdt nhan vién diéu giai, 1a mot ca nhan ding trung 1ap, c6 thé giup cac bén trong tranh
chip ctng nhau tim céch giai quyét vin dé ma tit ca cic bén déu chip nhan dugc. Tat ca cac loai
vu kién dan sy, thi du nhu céc van dé gia dinh, tranh Chép gitra chi nha/nguoi thué nha hay gitra
cong nhan vién/chi nhan, va céc tranh chap trong cong dong hay trong kinh doanh déu c6 thé
duogc dan xép qua cac trung tam diéu giai.

Child Support Enforcement
Phong Thwe Thi Cap Duwéng Con Cai

The child support referees assist district courts throughout the state with matters relating to the
support of children and paternity. The referees hear cases and make recommendations to the
district courts on the establishment, modification, enforcement, and collection of child support,
as well as on paternity establishments.
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Cac nhan vién trong tai dac trach viéc cap dudng con cdi giup cho cac toa an khu vuc trén khap
tiéu bang trong cac vu an lién quan dén viéc cap dudng con cai va xac dinh phu hé. Trong tal sé
tim hiéu lap luan cta cac bén rdi béo cdo 18n toa an khu vue va dua ra cac dé nghi v€ viéc 4n
dinh, sira ddi, thue thi va truy thu tién cép dudng con céi cling nhu viéc xac dinh phy hé.

There are two child support referees in Douglas County, one in Lancaster County, and one with
statewide jurisdiction.

C6 hai trong tai dic trach cip dudng con cai & Quan Douglas, mot trong tai & Quan Lancaster, va
mot trong tai phu trach cho toan tiéu bang.
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